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Response to Amendment 

1, This action is responsive to amendment filed on Oct. 1 1 , 2005. Claims 1-23 are 
pending examination. Claims 1, 8, 13, 21 and 23 are amended. Claims 1 -23 are 
pending examination. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1,13, and 23 are rejected under 35 U.S.C. 101 because the claimed 

invention is directed to non-statutory subject matter. 

MPEP 2106 IV.B.2. (b) 

A claim that requires one or more acts to be performed defines a process. However, not 
all processes are statutory under 35 U.S.C. 101. Schrader, 22 F.3d at 296, 30 USPQ2d at 1460. 
To be statutory, a claimed computer-related process must either: (A) result in a physical 
transformation outside the computer for which a practical application in the technological arts is 
either disclosed in the specification or would have been known to a skilled artisan, or (B) be 
limited to a practical application within the technological arts. 

Claim 1 in view of the above cited MPEP sections, is not statutory because normal 
practice says word steps is reserved for process or method. 

Claim 13 in view of the above cited MPEP sections, is not statutory because the claim 
does not perform any steps but rather describing the steps, in other words it lacks 
tangibility. 

Claim 23 in view of the above cited MPEP sections, is not statutory because it does not 
use the concept of storage. 



Application/Control Number: 09/811,994 
Art Unit: 2157 



Pages 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 21 recites the limitation "the sending application" in line 4 and line 10 of 

the claim. There is insufficient antecedent basis for this limitation in the claim. 



Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in 
the United States before the invention thereof by the applicant for patent, or on an international 
application by another who has fulfilled the requirennents of paragraphs (1), (2), and (4) of section 
371 (c) of this title before the invention thereof by the applicant for patent. 

5. Claims 1, 6, 7, 13, 19 - 21, 22 and 23 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Gai et al., U.S Patent No. 6,651 ,101 (referred to hereafter as Gai). 

Gai teaches the method and apparatus for identifying network data traffic flows 
and for applying quality of service treatment to the flows, Gai teaches the 
identification of specific traffic flows originating from a given network entity and 
requests applies appropriate policy rules or service treatments to the traffic flows 
(see abstract). 
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As to claims 1, 13, 21 and 23 Gai teaches a method of communication, a 
protocol , a system and a machine - readable medium comprising the steps of: 

a) sending application resident on a first computer system selecting a 
transport mechanism and passing data having a first data type to a first utility 
program resident on said first computer system; ( see col. 5 line 65 - col. 6 line 
42 and fig. 4A, Gai discloses sending an application residing on a server to a 
middleware). 

b) said first utility program, adding a token ,a first category type identifier 
corresponding to said first data type and a first data type identifier corresponding 
to said first data type, to said data to form an information packet and wherein 
said first utility program selects a transport mechanism to transmit said 
information packet to a second computer system , said transport mechanism 
transparent to said sending application, (see col. 7 line 65 - col. 8 line 14 , and 
col. 10 line 10-37, Gai discloses application identifier upon the start up call); 

c) a second utility program, resident on said second computer system, 
locating said first data type identifier and said first category type identifier in said 
information packet using said token, (see col. 16 lines 21- 47, Gai discloses 
packets received at the policy enforcer and examined according to certain policy 
rules). 

d) said second utility program indexing a relevant one of the plurality of category 
types corresponding to said category type identifier of an application registry with 
said first data type identifier to determine a destination application that is 
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associated with said first data type identifier( see col. 15 line 49 - col. 16 line 8, 
Gal discloses the classification and management rule of the data packets in 
traffic flow); and 

e) supplying said data to said destination application, (see col. 11, lines 9-20 
Gai discloses sending anticipated traffic flow to a destination address). 
As to claims 6 ,9 and 22 Gai teaches the method and system of claims 1 and 13 
respectively where category types comprises a MIME and an application Creator 
category (see col. 10 lines 8 - 37, Gai discloses different aspects of information flow 
such as MIME). 

As to claims 7 and 20 Gai teaches the method of claim 1 where in said first 
category type identifier is numeric value (see col. 8 lines 9 - 15.Gai discloses the 
version number that corresponds to the version of the software used). 



Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 1 02 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 



7. Claims 2 -5, 8-12, 14-18, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gai and further in view of Fox et al, US Patent No. 6654786 
(referred to hereafter as Fox). 
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As to claims 2 and 14, Gai teaches a communication protocol comprising the steps 

of: 

sending application resident on a first computer system, adding a token, 
locating said data type identifier , indexing relevant category of an application 

registry and supplying said data packet to said destination application, (see 

rejection of claim 1 ). 

Gai does not explicitly teach a communication protocol wherein first computer 
system and second computer system are portable computer systems whereas Fox 
teaches first computer system and second computer system are portable computer 
systems (see col. 3, lines 42-51). It would have been obvious to one of the ordinary skill 
in the art at the time of the invention to include portable computer systems in Gai 
because doing so would allow the users to connect from a different geographical 
location. 

As to claims 3 and 15, Fox teaches first computer system and second computer 
systems are hand held portable systems (see fig.1 and col. 3. lines 42-51). 

As to claims 4 and 16, Gai does not explicitly teach. A communication protocol as 
wherein transport mechanism is substantially compliant with the Short Message Service 
(SMS) standard, where as Fox teaches a communication protocol as wherein transport 
mechanism is substantially compliant with the Short Message Service (SMS) standard 
(See col. 2 lines 42-55). It would have been obvious to one of the ordinary skill in the art 
at the time of the invention to include the Short Message Service (SMS) standard in Gai 
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invention to receive brief messages including text and numerals which requires less 
processing capability to process and therefore less time and resource utilization. 

As to claims 5, 17 and 18, Fox teaches a communication protocol wherein 
transport mechanism includes the use of a GSM wireless communication 
device. (See fig.1 and col. 2. lines 42-51). 

As to claim 8, Gal teaches a communication protocol comprising the steps of: 

a) sending application resident on a first computer system and passing data 
having a given data type to a first utility program resident on said first computer system; 
(see col. 4, lines 23-32). 

b) said first utility program, adding a token, a first category type identifier 
corresponding to said given data type, and a first data type identifier 
corresponding to said given data type, to said data to form an information packet 
wherein said first utility program selects a wireless transport mechanism to 
transmit said information packet to a second wireless transport mechanism 
transparent to said sending application, using said wireless transport mechanism 
to transmit said information packet to second computer system (see col. 7 line 65 
-col. 8 line 14 , and col. 10 line 10-37); 

c) a second utility program, resident on said second portable system, 

locating said first data type identifier in said information packet using said token, 
(see col. 4, lines 51-59). 

d) said second utility program indexing a relevant one of a plurality category 
types corresponding to said first category type identifier of said 
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application registry with said first data type identifier, to determine a destination 
application that is associated with said first data type identifier, (see coi.4, lines 
51-59) , and 

e) supplying said data packet to said destination application. (See col. 4, lines 51- 
59). 

Gai does not teach a wireless transport mechanism. However Fox teaches 
wireless transport mechanism (see fig.1, fig.2 and coL3 lines 41-51). It would have 
been obvious to one of the ordinary skill in the art at the time of the invention to include 
wireless transportation mechanism to allow the connection from a different geographical 
location. 

As to claim 9, Fox teaches first computer system and second computer systems 
are hand held portable systems (see fig.1 and col. 3. lines 42 - 51), 

As to claim 10, Gai does not explicitly teach a communication protocol as 
wherein transport mechanism is substantially compliant with the Short Message Service 
(SMS) standard, where as Fox teaches a communication protocol as wherein transport 
mechanism is substantially compliant with the Short Message Service (SMS) standard. 
(See coL2 lines 42-55). It would have been obvious to one of the ordinary skill in the art 
at the time of the invention to include the Short Message Service (SMS) standard in Gai 
invention to convert unproductive time to productive time. 

As to claim 11, Fox teaches a communication protocol wherein transport 
mechanism includes the use of a GSM wireless communication device. (See fig.1 and 
col. 2. lines 42-51). 
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As to claim 12 Gal teaches the system of claim 8 where in said first category type 
identifier is numeric value (see col. 8 lines 9-15). 

Response to Arguments 

8. Applicant's arguments with respect to claim have been considered but are moot 
in view of the new ground(s) of rejection. Applicant's amendment necessitated the new 
ground(s) of rejection presented in this Office action. Accordingly, THIS ACTION IS 
MADE FINAL. See MPEP § 706.07(a). Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sargon N. Nano whose telephone number is (571) 272- 
4007. The examiner can normally be reached Monday through Friday, from 8:30 AM to 
5:00 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on (571 ) 272-4001 . The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct,uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Sargon Nano 
8 June 2006 



SUPERVISORY PATENT EXAMINER 
ftCHl^O^GY CENTER 2100 




